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IN THE FOURTH DISTRICT GOURD OF (HE SUATH

OF UTAH, IN AND FOR UTAH COUNTY

PROVO RESERVOIR COMPANY

A CORPORATION--PLAINTIIR,

Vs,

Frovo City, Lincoln School District, The Provo Bench Canal &
Irrigation Company, The Lake Bcttom Canal Compeny, The Little Dry
Creek Irrigation Company, The Upper East Union Irripation Company,
The Timpanogus Canal Company, The West Union Canal Company, The Rag
River RBottom V/ater Company, Provo Pressed Rriock Company, Utah-Idaho
Sugar Company, Zion's Savings Bank & Trust Compeny, Spring Dell
Resort Company, VWildwood Kesort Company, South Fork Trout Company,
Se@o Irrigation Company, Knight Woolen Miils, Provo Toe & Cold
Storage Company, Smoot Investment Compeany, B. J. Vard & Sons Company .
Wesatch Irrigation Company, Timpanogus Irrigation Gompany, Extension
Irrigation Company, Noxrth Field Irrigation Company (Reorganized),
Midway Irrigation Com: any, Charleston Irrigation Company, Ploneer
Iryigation Company, Sage Brush Irrigation Company, Spring Creek Diten
Irripation Comyany, Sunrise Irrigation Company, South Kamas Iririga-
tion Company, Washington Irrisation Company, Utah Powexr & Iight
Company, First ilard Pasture Company, cororetions.

Ruth Hateh and & ©. Hatch, ag executors of the last will and
testament of Abram listch, deceased.

Tauline &chemensky, btephen Jones, @' T. Carter, Amog (Caxter,
rermelia Toung, D, G. Calder, J. B. Smith, Owen 4. Raum, Josenh T

Oeutexr, PAitn R. Buss, Wiliord Penrod, \illiam Gammon, Abram I Smit
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A. L. Penxod, J. M. Buckner, T: J. Smith, W. F. Richins,.B.'E. Alger,
Clara M. Stubbs, J. C. Ivie, Ann Carter, Thomas Thoxnley, John H.
Carter, D. W. Baum, Richard Carter, D. N..Greer, Leo Baum, Ds N.
Penrod, Leo E. Smith, B. W. Baum, A. L. Tenner, mldza Carter; as
adminigtratrix of the estate of Aaron Carter, deceased; Cora A.
Shirts, as administratrix of the estate of Benjamin Shirts, deceased;
. L. Dodder, J. W. Smith and fettie York, jointly, as membexs of &
voluntary agsociation, not incorporated, under thé name end style of
the SMITH DITCH OOMPANY , and also &s individual tenents in common in
the Smith Ditch and tho right to the use of water therein.

James L. Meldrum, John E. Booth, George James, Mexrxill Holdexn,
TLouis James, Isaish B. Lott, Benjamin B. Richmond, Joseph.Fauoett.
Waltor Lott, Ade J. Hickman, and Elmer Meldrum, jointly &g uwambers
of & voluntary eassociation, not incorporeted, undexr the name ard
gtyle of FAUCETT FEILD DITCH COMPANY and individually as tenarts ir
comaon in the Faucett FPeild Diteh and in the right to the usn of
wators flowing therein. '

Upton Hoover, W. E. Hoover, Webster Hoover and Frank Hoover, A8
partnors doing business under the name of Excelsior Roller Miils;
Goorgé Baum, Hetty Young Goodmen, L. W Nuttall,:David 5. rark,
Vorinus Carter, Matilda A. Carter, R. G. Garter, John H. Cemtox Jr,
He E. Young, Maxy Ann Bmmons, Levi York, James M. Downs, Jamais N.
Bonny, Joseph Williemsen, Even Wiiliams, Mary E. Davis, Fredor;ék e
Pulham, N. H. Greer, Albert Snyder, Maggic Pearl Brown, Emily BE.
Forsythe, Alma Brown, Charles H. Devige, J. Joseph Johneon, Marva lioy
Spencer, Louisa J. Brown, Joseph M. Brown, Parley Lewis Jacobson,
Alma J. Jorgensen, C. S. Rasmpssen,xElizabeth A. Parrer, Ashted
Taylor, Olive Smith,lE. D. Partridge, Arthur G. Gendland, Mattie C.
Medson, Devid H., Medsen, P. M. Madsen, CGaroline H. Madeen, Parley W.
Medsen, Wilheimins Medsen, Geoxge H. Madsen, George A. Madeen, Alme
J. Madgen, John W. Glark, LeRoy Dixon, Géorge A, Olark, Minnie

Hamilton, Robert Kinnear, John B, Nielson, John E. L. Nelson,

Page ~f -



s S . o

Llizabeth Pexrry, John E. Lewis, John Ritchie, James dishar, Anna T,
Nelsor, Riahel Cs Herre, Daniel H. Helleday, Eaoch 3. Goddard, Iienry V.
Coddara, doncan M. Cook, Hansina N. Jepperion . Tudolph Riard, Ade Young
Littloy, D, B. MeBride, Robhert Gordnec, Hamtel Cextar David Farier,
lefayette Carter, R. D. Young, Mary B. Dowms, John d. Emaons, William
Lo York, Esthma Tannor, Arthur Cfyde, David Gourley, Isabell West,

Hugh L. Syme, Mary A. Brown, Rachel B Davis, E. V. Vincent, Wilmixrt
F. 8rown, V. L. Bunnell, Lars Jacobson, as administrator of the esta-.e
°r Tars Jacobson, deceased; James I. Clyde, Albext Jecobson, Sareh J.
Villiems, Barl j. Glade as administrator of the estate of Jam2s F.
Glade, deceased: Robert Bizrkin, Arthur N. Taylior, Mathias Knudscn

Maj>w» Eiorce, N. 0. Spaulding, B. H. Fnudsen, Reed J. KauCsea. M:it

e dnudson, Andrew Xuudsen, Herman inudsen, W. D. Lewis, Sam T,

buanell, Zowis lierriott, John D. Dixzcn, RBllen C. Johneson, Geospe 7.
Taylor, Mary As Gook, D, L. Vincent Dominicus £now. S. H. (ROTGT
Franlklin Syencex Jr., Mary E. Cox, ifeltox Gox, lsaac P, Nelsoni. Jaies
i. W.shor, Goowge W. Halladay, Robert Boardmen, Joha J. Messoy J. V.
Bator, Gruvrge 1T« Poay Sr., Samel S. Bailey, Fannah C. Iscnasd, Elwin
9. Linskley, Charles Conrad; James R. Hooks; Joim W. Eoower, Taniel
Peay, J. A. Spencor, Iucian N. Hinckley, Eyrum “sisclt, Ghor'l.:s clleg,
Cherles Thomas, W. W. BErcenbrack, AlexenCex Gordncyr, John H. gerd on,
Kose Goxdon, John H. Gorcon Jr., James L. ioveless Ji., Joss . V
Smdch, Jdnry Vo Smith Jx., Henxy V. Laiti., Jemes ¢, MeClellan, Johu

R, Stubbse, W. W. Pexrgusom, Fetcx Boyee, Gheixles * . asilion . L. (¢

wdting, Wilfoxd Ven Waerenen, Ddwerd V. Vineent Gapdaistrator (o . -

’

gciete of Charles Vincent, deceased
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Hebeﬁ City, Midway Town Corperation and Town of Charleston,
acting as a voluntaxy association;_not incoxrporatec, and doing busi-
ness under theAname of Hebex lightland Powexr Plant; Emme Wherritt,
Joseph Hatch, Mary Davis, Jacob Berg, Frank Fraughton, Anton Olson,
Andrew Olson, Héry A. Davig, Johp‘W:_Carlile, Joseph Viright Murray,

Sn 0a fete:son, Jamés Duncen, Maxy Ann Whito, as admihistratrix of the
estafc of Thomas i/hite, deccased; William Lewis, John Swift, John
IGHEITONTs Abq ieffler, Honzy riéol, Abe Tefflax Jrv., Hyrum Moon, Millie
Leffior, Maxy A, Whité, Hebey Moon, Mraak Turabow, Leslic Murphy,
Ben jamin Turnbow, Mafshall Lofflor, Lovas Pisel, Nophd Moon, William
Moon, Henry TFraughton, Iloming derowa, Trodericl: Retorson, Miiton 0.
Turnbow,'Goprgo gizemord,.William Blzemore, Charles Fraughton, Alvin
Loffler; Mrs. Juiia-Pofrs, Lyman Gines, Riley Fitzgorald, Owen Bllig
Samuel Giuncs Jr., Esther Yobb, ggﬁmue laysen, Ol& V. Larsen, Niels
Larsén, William Lareen, Mims Léfk; a8 adminisctrator of the cstate of
William Iark, deceascd; William lewmon, Mary ﬁuntc;, Jack Bates.Harold
G. Best, C. T. Swan, Timothy M. Murphy; Julia M. Davig, Iennie ],.Oﬂ
Spencecy, John Buttory, Josoph Morxxis, Wellemar H. Potcrson, Ma.y
Davis, Thomas 5., Lowory, Samuel Iowery, Richard Wellington, Goovgc_EA
Jordon; Isaac R. Baum, John Burrows, Adolphus sossions, Bishop Ooibot,
Mrs. FrénOCS“Pago, John Bradshaw, Annio Jones, hrs. gulia Padficld end
oons, Drnest Prescott, Alme Nieolsen, Vincent Sheppard, William Shep-
paid, Jamés e Richari Lembext, B. H. Knudson, Goorgo 0. Bllis,
Jemes Ioifler, Mary Pace, Binest Turnbow, Jamos A. Knipht, Josoph
Abogélcn; Fredce:icl: Romung.

4<hﬁéz; Juifg, Gcorge Neleon, B« R. Bronson, Jemos B. Hamilton,
Jesse Nelson, Josse Nelson Jx OrsonzHickon; Alfiq@.;,_Aldox, James
T:'Alde:, W o Uf'Aldex, J. M. Cespor, James éaspor,VWilliam N. Casper,
Cgorgc-i; Carlilp% Dlisha prgtpg# Jo R Allon, John Allen, Arthux
~lj_on,,'.-f; W,HAglén, thn Hftﬁgygocklof Qhaxleston, Saime 1 EcAfiec,
Jopn'M,bRitgpie,_Ecnxjup. ﬁ§%§o£4_Georngpgwards;Goqrge Dayhell,.

Geoxrge V. Deyhell, Frcd Dayhell and Robe: 't Dayhell, ag mertnors,

By

doing “usinose under the firm name of Goorge Dayholl and Song;

u,
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Wl LA Daybell, Chexrles Thacker, Josepn R, Murdoel, john 0. EFdwaads

er W Hiwards; john B. Towews and Blizabeth Fowsrc 23 eXLUTOrs cf the

wtst will ard testement of John Fewery, dacengad Soolge Brwsrds,

T.emas Viaterion, o9Seph Wedeght, Will:an J*n”mrtur, Fares .. draeht
Eyram Wincorton, Wililiam L. Vaa Wagoner oA T, J03d, ®ifi3 Faws.

Jeha breifel, T, DoVora Smith, as gdainigivedter ot the escate o
BIatIL sy i, Smith, doceased ; Ulrin Absgelea, Chrig Mitchell!, Fgol_~
Mextii, J. H. Pcterson, Johr Buhlexr, Willaam Bouner, John Hurow . Jdc o
KomRay, Gotlieb Buehlexr, 0. P. Methews, 4lice 3chaer, Heary waukirs,
fiephi hubew, Jossph Huber, J, Boaghan Viilaon, Anareas Purgenar

s HEdE Lk MR W, A Gibsen, Jacob mumner, David MeGimpsy

mi. .
y 3 10 CM2 3

Mengs, Honuy Zénger, Mury Scroni, Joseph Schoni, Naris Micchely
Cexrdeltie Wilsen, Goorge Wilscen, Jemsgz Wilson, Guorge E. Prufs0t.
Lnes QU SEFSTE L @) Plrescott, H .her Pregcott, Mrs.Thenas Mole 3 L

witd Ly Presgett ALE, A BPegae, P. . Kizhham, MNug, ~, . Sk ey
Thomas Naylow, Brnest H. Horton, Exinais (. Cammings, Tavips =,

Mordack, Vi124am

=

- avoreTth, Addison E. Acerett, Josgrh 1) Lun e

=

VElEarGd ) Averec, Joﬁn H. Averett, Bina 4 Muzdoek, Icona 4. 3urnes.
Regine Boummer, Bawars Iumﬂui, John Kumnew, Tradeyiol: Bumaey, B arasath
Bamiliton, Selina Toremen, Henyy o, C.oleman, ag adminis’.aiey CGL ian
¢etate of Nathan LUTLNLGET deceagel; (¢, 4. Soringer, Jeno iep
Jehngteon, Willdiam Jotnston, Jo-n 4. Jehnston, L nry ™. Goleiray

D f3 ncé ant ]
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PINDINGS OF PACT 4ND CONSIUSIONS OF LAW.

This cause came on for trial before the COﬁrt, Sitting with-

out a Jury, before the Hon., C¢. W. Mdrse, Judge , présiding, on the

6th day of June, 1916, at Provo Gity, Utan County; State of Utah;

upon the ocomplaints of the Plaintiff, and the answers, Cross com-
pleints and ocounter olaims of the several Defendénts.

4. C. Hatoh; A. J. Evans: Jacob Evens; A. L. Booth; Thurman,
Wedgwood & Irvine; and Wedgweod, Ixrvine & Thurman, appearing
as counegel for the Plaintiff.

Jeooh Coleman; E. B, Corfmars Mathonihgh Thowes; J. B. Tucker:
G. O, Richards; end Iranklin 8. Richardg, appesring as
counsel for the Defendant Provoe Bity.

W. W. Ray; Grent 0. Bagley; and Whitecotton & Daobbs for the
Provo Bench Censgl & Irvrdgation Company.

Je Bs Booth for the Defendants;
The ILalke Bottom Camal Company,
West Union Canal Company,
The Begt River Toitom Water Company ,
Wildwood Resoxrt Company,
Zion's Sgvings Bank & Trust Company .

E. BE. Oorfmen for the Defendients;
The Iittle Dry Greek Irrigatien Compeny ,
Spring Dell Recort @Gompany,
Fort Mield Ixzigation ¢company .

Toullg; Bopwmashton & Young <or the Defenlents;
Uteli-Idaho Suger Comoeny ,
Jion's Sawings Bank & Trust CQmyeny .

. B. OQorfmen; Je i, lotdagon; Grent ¢. Bagley;
and Harvey Cluff for the Defenéeny,;
Yhe U: ner Rest Union Iriigation Comveny

W. W. Ray; and CGrant C. Bexley for the Defendant;
The Timpenogus Canal Cotnpany .

Hervey Clufy, for the Defencents:
Provo Pressed Birick Comvany,
Souti. Fork Trout Company.

E. BE. Corimen; and J. B. Tucker Fou the Defendants;
Inight Woolen Mills, ks
Trovoe Ice & Qoli. Htoress OOmbaﬁyl
PMirgt \jard Feewuie Go.ly any,
B. J. Werd & sons Comneny.

J» Be Tuckex: and Jecob Coleman Fou the vafentant ;
B5en0 Irxrrigation Gompan; .
L

B- B. Couzmin; end Jog®h Colemen ci +the verenionvt;
Sncot Inveetment Company .
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Thurman Wedgwood & Irvine,
and J. He McDonald, for the Defendants;
Wagateh Irripation dompeny,
Timpanogus Irrigation Company, -
Extension ‘Ixrigation Company,
. North 7ield Irrigation Company..

Morgan & Huffackey, and
Charies s Wahlcuist for the Defendaht; .
Midway Irrigetion Company.

Thuyman , Wedgwood & Irvine; Je He MeDonald ;
Willdem 8. Wallds),
and V. W. Ray, for the Defendant;
Charlesuon Irrigation Comnany.

King & Nibley, for the Defendent;
Pioneer Irrigacion comoany.

Thurman, Wedgwood & Irvine;

Je Ho MoDonald, and

W. We Ray, for the Defendants;.

- fage Brush Irrigation .Compeny,
Spring Creek Irrigation Comnany.

Cherles Je Wﬁhlquiat for the: Ddfendants‘ : '
sunrise Irrigation Company,
Midwey Weterworks Gompany.

Mathonthah Thomas; and
Os Pe Soule, for the Defcndants
Soitth Hamas Irripation gompany ,
iashingtdn Irrigation Company.

William S willis- and

Je He McDonald for the Defendants'
Hebex Citj, .
Midway Tovm Corgoration,
Town oF Oharles on.

B, B, doxfmah; Story & Steigmeyer; R. 4. Wilbar;
Pierce, dpitenlow & Barrett; and
Johnt 7'« Maclane, for the Defendent; :

Utah Power & Light Company.

Thurman, Wedgwood & Irvine, for the Defendants
' A, L. Tanner,
Esthma Tenner.

B Wedgwbod, for the Defendant;
: Caleb Tanmer.

Parker & Robinson, for fhe Defendant ;
John W Hoover.

E. B. Gorfman, for the Defendants; v
Upton Hoover, W. E. Hoover;
Webster Hoovezr;  © Irank Hoover,

Harvey Cluff, for the Defendants;
Benjamin B. Richmond; Alice Rembaud;

OCharles B. Giles; Williem Oluff;
Cherles We Thomas; S.5,CInff Jr.,
Charles S. Conrad; Je A. Baum;
We We Brcanbrack; Elmer Baum;
James Limicome ; AeM.Conrad ;

Hyrum S. Wintexton; Lafe Baum.




.

Js E‘- B!ath, fOI the Defendants;

William D. Lewis,. B. W.. Baum,

. Ida Y. Littley, CharYes Madsen,
Bdwin A. Madsen, W. W. Brcanbrack,
Caroline K. Madsen, Daniel D. lieBride,
Lewis V. Nuttall, Samuel Rieske, .
Rudolph Riard, Paul ine Schemensky,
David S. Parks, Stephen Jones,

P. T, Carter, Amos Carter,
Permelia Young, D. G. Carter,

. Jo B. Smith, Owen A. Baum,
Joseph T. Carter, Edith R. Buss,
Wilford Penrod, William Gammon,
Abram L. Smith, A. L. Penrod,

J. M. Buckner, T. J. Smith,

We I'. Riching, B. F, Alger,

Clara M gtubbe, J. O, Ivie,

Ann Cartez, Themas Thornley,
John H, Carter, Richard Carter,

D, N. Greer, Leo Baum,

Des N. Panroed, : Lec E. Smith,

Do W. Bawm, he T Tagner,

E. L. Doddar, - de W i
Lettio York, Branch Young Estate,
Thomag J. [oote, Hottey ¥, Goodwin,.

Hyrum Ho'scle, ~ Albort Jacobson,
Louig Jacobson . Sarah Williams,
Annie Glado, Alma jorgernsen,
Andrew Xnudson, John D. Dixon,

Ra Go D@nton, Dayid Carcon
Ra Ds Zoung, lafayotte Cartor,
Vordnuy Cartow, Mary L. Duuns,
Jo Ie DOVNS, Jamos L. Mcldrum,
John T. bLooth, Goorgec James,

Morrily Heldon, Louigs Jaemes,
Isadah B. Lott, Joscph Paucctt,
Viaitor wott, BPenjaria B. Richmond
Ada 9, Hickman, - Pimar Meldrum,
Rood Je Knudson, Loa. s Marsriott,
Lars Jacobson, Isaac P. Nelson,
Bonjamin H. Xnudscn, WillZam C. Williamson,

Iliza Carter Ashton, administratrix of the ostate
of Aaron Carter, decoascd. -
Cora A. Shirts, administratrix of the estate of
Bonjamin Shirts, dceccased.

Allon T Sanford, for tho Dofendants; ;

Branch Young, -~ Hotty Y. Goodwin,
Ida Young Littloy, Fudolph Riard,
Denicl D. MeBride, Louis V. Nutteil,
Davis . Parks, W B Gl

Jo» H. McDonald, and ; '
Charles J. Wehlquist, for tho Defendant,
Johanna G. J. Andorson.

Je Ho MoDonald, for tho Dofondants;

E. Do Poxtridge, Je Bs Smith,
Troderick J. Pulham, Olive Smith,
ionry V. Smith Jx., Ashtoed Teylox,
Giorgo Taglox Ji., Isabell Viest,
Jeno Williamson, Andryow Torsytho,
N. He Grecex, Davia J lhngon, °
J. Joscph Johnson, Stephen Jenes,
Charles He Davics, Maxry T, Davis,
James M. Bonny, Fred Davics,

Do V. Baum, Maggic Poaxl Trown,
Vilmirth H. Brown, Jusenh . B. own,
Louise J. Browm, Mary L. Tiown,
Jamos I's Clydo, VIR GO
Dven V/illiams, Hugh T, Syme,

Le B. Snydor.

Ju
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Morgen & Huffackor, for the Defondant;
Wilford Van Vagenon,

King & Nibloy, for tho Defendants ;

Archur Pe AT Ton, Samiel Meaffec,
Joihn H. imrdogk, Jdo W. Allcn. '
o Wlo Ailea, I BL i dleht
Chaso Hatch, for the Defondants;

: Betsy Olson, Arnton Clson,
Thomag Lowery, o eI UG i
Nepad Huhox, Jagenwh Huboy,
Bdwir Hateh, : Vermout dazch,
Abran ¢, Hatch, Iinnoscta 4. Dodds,
Jane H., Tirnow, Ives H. Frrnsworth,
Jogorh Hateh, Gecorge Sohear,
Ruth Hateh, John M. Hober, administra-
tor of tho astato of Jchn Hubor, deccasod, :

Jog H. Stockman, fov tho dofuendent
Bavhera K  Buttry.

Moxrgen & Huffaoker, sud
Charles J. Wallquict, forx tho DETONEET S

John U. 2 obhat, Themay Monks,

Foluwyr wlartin, Lagid Nedinpsey,

Owson I MMetinews, - Gettiioh Buklox,

Avdneas Puranay, Walliem Ronnew,

ganns U, Duhlox, Fenvy (. Goleman,
Bl o D3izabetn fizmilton,

FOMLY SAGRR, v8Tas Hemlitoq,

Jo Rudatinn, ilson, febeir Morsantile Gompany,
Joan e, Herold Saoliauy,

Gaorpo 4 Tuatington, Boward duismor,

Jreeh Yamme Iredoxricel Romund ,

Biday Jdornagit, Ltopney I, Smith,

Nowlwl ey, Villlliem L. Vin V/egonor,
Josunh I how, IR le Cletial

David A, C¢ibson, IR VA v O

Jumog Be Hemdlton, Ghove Sosuoer,

Alico Behoar, Hoavy T, Gcloman, adminig-

trator of tho ostato of Nathan C. Dringer,doccased.
Mexy Sehroni, Josoph Schroni aud Moria Mitenell ,
Hodrs off Clristian Schroni, decoascd.

Cordolia Vilson, Guorge Vilson and Jemos Viileon,
Holrs of G.owpo Vilson, deoceascd.

Rosina Kummor, Bdward Kvmmor, Blizaboth Himilton and
salina Rorman, hedrs of John Kummor, deccascd.

Jo He MeDonald, for tho Dofondants

Josoph Morris, Guorge B. Jordan,

Juim A, Johnston, - Lfeac K Bewm,

Mzry Davis, \ Bl lidn e Howd,

Lovi M. Nexth, Thomag Wintorton. \

Stowarc, Stowart, and

Aloxandcor, for the Difendents; i
Jolt woylleh (S, 1ot Charloes H. Rampton,
Stowart Rinech Comiany.

Hinry S:iclde, for the Defondants;
Join B. Bora, J Jia M. Duvis,
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Charles J.Wallquist for the defendants: , :
. James A.Hamilton, ".Villiam Hamilton,
Jennie Hamilton Summérs, K Jack Bates, i
Llla Hamilton Snyder, ‘liary Hamilton Chambers,
liaggie Hamilton Campbell, J.C.Whiting. ’
Anna ILunceford, ., Theodore Hanilton,
David Hamilton,  Lavica Haniltod Snyder,

. , Neils J.Johnson,
JMathoniah Thomas and : e |
Smith &dcBroom for the defendant L.L.Donnon,

§ u Al 4
Thomas wSoule for the defendants:

S.AdPeterson, ' Jliary Ann lloon' White,
Fred A.Petérso, lary 2.Pace,

Hyrun lipon, Heber Moon, : i
William lMoon,  Hattie J.,Prescott Page,
llephi lioon, Maptha &0elleil,
Chrigty Bisel, . ReWBarnes, ‘

Henry Bisel, .  Riley Ditzgeralad,

 John D.I',Bradshaw, , Abran Gines, = *
Chaprles L.Gines,. Danuel Gines Jr.;
 Ellen Gines, ,Samuel Gines Sk.,

., Janes Dpncan ' George R.Hardman, .
‘Brnest H.Horbon, Willian Lewis,
 Janes Leffler, Maprshall Leffler, -
. John Swift, R William'Lanescott,
Brnest JuPrescott, . Julia Potts, °
 Benjanin Turnbow,  I'rank Turnbow,

Mary AWhite, - lddton 0.Turnbow,
,0la V.Larsen, ° Wi1liam Lenon,
 Jands [ JKnight, Bther Webb, °

, Regntle Larsen, ,John Teffler,
,James,Prescot%g , fAbran Leffler Jr.,

Abram Lgffler,‘sue as Abe Lefflev, i

George 001118, Henry Fraughton,
Chrigteen Prabghton administratrix of the estate
 0f Henpy Draughton, deceased,

JAlinny Lapk, administrator of the estate of
Williem Tapk, deceased,

Mapy Alihite, administratrix of the estate of
Thonag hite, deceased.

Willian '$}Willis,.for the ' defendants s 8. ’
lLuegtatia Averett,  Alfred, L.Alder,

Ulric abegglen, . John D.Averett,
Adddison Averett,  William T.Averett, -
, John HiAvereétt, , Jogseph I.Abegglen,
 eReBronson, '  Z.L.Bpovmn,

. Geopge R.Carlile, . Janes Cagper, .
JdiCasgper, : William N.Casper,
,Willian Daybell, R W eBdwards, .
. John O.Lawards, .George H.Bdwards,
 Brnina, € .Cunnings, , Joseph Hatch, -
 Lavina, £.Jiurdodk, -, Ldna AJdiurdock,

. Leona A.Bonner, ,John B,Fowers,
William, Bonner, ° - ,Chris Mitchel, "

. Joseph R.Murdock, . Phillip L.Ford,
.George Nelson , Jesse, Nelgon,
, John Kumner, . Jesse Nelson Jr.,

. JedsPeterson i Thomas Wintexrton,
Brana Xurney ﬁond-

)
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Uames Pypoxr, - John I, Ritechia,

John We Stubbs 7 ~ . Elisha chstor,
Harxy F. Watson, William Wintorton,
Mrse E. L. Hanks, - T. Frccé Wlntcrton,
Hyrum S. - Wlntorton . _Moroni Winterton,
W. D. Wright, 'EtmnC.Wn@n
Josceph S, Wright © William H. Ulntyrton
William L. Van Uagonor John Hi Murdock
John F¥an Wagoncr, Jr., Emme. Wherritt,
Felix Martin, John U, Buhlor
Frederick Rcmund James T, Aldcr

We Wo Aldcrx, George Daybcll'
George W Dayb 11 Bred Dayhbell,
Robert Dagbell, John Marri,

Alonzc A Hiokon
John B. Fowcrs and Blizabeth Fowors, as oxceutcrs cf
tho last will and testamont «f John Powors, deccascd.
Jegoph e Hanks, administratcr of tho ostate of Mrs.
E. L. Hanks, dcooasgod.
Derment Huffaokor administratcr of the cstate cf
Ds 5. Hufifackor, docoasod.
Emma Kummor and administratrix ¢f tho cstato il
Joehn Kummer , doooasod
Anna Elizaboth Abogglon, as successcr tc Ulrie
Abboglon. .
Hyrumn Winvert.n, Barl Stringfellow.

That the Dofondants; '

Je« Re Allon, Jchn Burrows, Fioming Barrows, Potor Bcycc, Sam B.
Bunnoll, R:bort Birkin, Jchn W, Carlilo, Riship Corbet, Arthur Clyde,
Maxry Ae Cick, Goirge A. Clark, Samuel Cartexr, Rcbort Cirdner, Arthur
Ce Candlend, Jchn V. Clark, LoRcy Dixcn, Owen Bllis, Mary Ann Emmcns,
Jehn He BEmmens, W W. Forguscn, Bmily He Foxsytho, Blizabeth A.
Paxrror, Honry V. Geddard, Ddwin 'S, Hineckley, ILucian N. Hinckley,
Ors.n Hickon, William Johngten, Mark Joffs, Janc MeD. Johnstin,

Annie Jinos, Frodorick Kummor, Mathias Knudsen, Millic Leffler,

Noils Lerson, Richard Lambert, Loslio Murphy successcr tc Gecrge Q.
Bllis, Parley W. Madson, Go. rgo A, Madson, Wilholmina Madson, Jamos
Fo MeClollan, suod as Jamos O. MeClollan, Mrs. Julia Padfield and
Song, Bmily Prosc (URRATIEE Proscctt, Mrs. Irances Page, Daniol Poay ,
Cectrege Ts Poay Pr., Majir Piexrcc, C. A. Springer, T. DeVera Smith,

a8 edministrat x «f tho ostate of Phillip I. Smith, docoascdy John
sweifel, Go rgo Sizem ro, William vizomcre, Vinecont Shoppard, William
Sheppard, Adclphus Sesslins, J seph V. Smith, Henry V. Smith, N. O.

opaulding, J hn R. Stubbs, Charlos Thackor, James Ure,
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Edward V. Vincent, administrator of. the es{atezof Charles Vincent,
: deceased; De. L. Vincent, Richard Wellingtcn James L, Wright,
William Ae Y<rk Levl York, He Eo° Ycung, who after being duly sexrved
. with summcens failed tc,plead.herein.and whose default fcr nct answ-
ering has been duly entered. » rike -

That the Defendents;
Arthur Ne. Taylor, John He Gorden Jr., James R. Hrfks; Iincecln
Schecl Distriet, who after being duly served with sﬁmmpns; have nct
appeared, ocr establighed, rr attempted t¢ estﬁblish any right, in-
terest cr claim in cxr tc any of the wéters of the Prc¢ve River
Syetems |

The Court heard tho tostiminy of tho respootive parties and
the arguments of ccunsel therocn, and being ncw fully edvised in
the premises, finds tho following faots:

i

That all c¢f the parties named in the ccmplaint in said cause,
a8 ocxporations, both of plaintiff and defendants excopting the
Utah Power & Light Cimpany, are corporaticns crganized end oxisting
and doing businoés undor the laws of tho State cf Uteh.

That tho dofondant Utah Pcwor‘& Tight Cumpany is a ccrporaticn
duly orowtod and existing undex tho laws ¢f tho State *f Maine.

That all of tho parties hoxroin named as individuals are resi-
dents cf the State cf Utah. |

. e
“‘fhat the plaintiff is a ccrp.raticin duly crganized and exis-

ting under and in pursuance ¢f tho laws of the State ¢f Uteh, and
that the objects and purpcses cf éaid cirperaticn aro, in part, tc
acquire by appropriaticn, dovelcpmont,'loaso, purchase, ¢r other-
wise, water, water rights and interests in water and wator rights
fcr drrigation, oulinary, dcmestic and cther nocessary and beneifi~
. cial nurposes and t¢ acquire by lease, purchase, cunstrueticn cr
otheywise, reservciys, dams, hoad-gates, canals, ditches, flumes,

“pine lines, and such ¢ther means as may be dotermined upcn fcr the
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storage; eonservation, conveyanoe; control and Aistribution and use
of any and all watexr interests Ttherein which may be acquired, and
the rights tc¢c the use of water, by the plaintiff, and

Tc acquire such sites, franchises and easements as may be
necessary or desirable fcr the construction and maintenance ¢f
reserveirs, canals, ditches, flumes, pipe lines and‘other ieans cf
eonveying and storxing all waters as may from time to time be aoqui-
red, owned ¢r ocntrclled by the plaintiff and to acquire by pur-
ohase and cthorwiso and to cwn, improve, cultivate ahd deal in, yeal
estate, and/soli lease and dispcse of its proeperty, oascmonts
frenchisos, and rights in suoh matner as its Board cf Dr%stors may
determine, and tc meke and enforee such rules and regulations for
the pursuande thoroof as its Board of Direatcrs may from timbk to

time determine.
-3-

That the defendant Prcve Oity; is a municipal corperaticn éf
the State of Utah, gnd sald City by and with the ccnsent of the
inhebitants thexroof, end by virtue of its oharter power and the
Statutes ¢f the State -f Utah, and ordinences c¢f the said City,
cwag, ocntrols, distributes and vegulatos the waters of Prcve River
to which its inhabitents and pertios adjacent tc said city that
derive water frem ocnduits flowing within and thrcugh the corporate
limite c¢f said outy aro ontitled.

wln

That the defondant, Iinccln School District, is a regularly

organizod sochccl district of Utah Ccunty, State of Utah.
-6~

That tho defondant; the Uteh Powor & ILight Ccmpany is a ccr-
poraticn duly croated and existing undexr the laws of the State of
Maine and by its chartor and by full complience with tho laws cf
tho Stato of Uteh, is authorized and empoworod to ongage in the

business of genorating, using, end selling of clootrical pcwer ;
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to construct and acquire by purchase lease and otherwisé, reservoirs,
dams, oaﬁals, ditchas; flumes, pipe lines and such other works,
plants, equipments, appliances and appurtenancds as may Be necessary,
useful or appropriate for empounding, storing; conveying, distribu-
ting, and utilizing water for poWwer, irrigation, fire, sanitary,
domestic ,manufacturing, and other uses, and to use, apply, sell; and
otherwise dispose of water for such uses in the State of Utah ahd
elsewhere.,

And that said defendant, Utah Power & Light Company is the suc-
cessor in interest to the rights of the Telluride Power Company, and
the Telluride Power & Trensmission Company.

. o

That the defendants, Provo Bench Canal & Irrigation Company,
The Laeke Rottom Canal Gompeny, The Little Dty Creek Irrigation
Compeny, The Upper Bast Union I¥rigation Company, The Timpanogus
Cenal Company, The West Union Chnal Company, The East River Bottom
Weter Company, Spring Dell Resort Company, Wildwood Resort Company,

: Sego Irrigation Company, Pirst Ward Pasture Company; Wasateh Irriga-
tion Company, Timpanogus Irrigation Company, Extension Irrigation
Compény, North Pield Irrigation cdmpany, Midway Irrigation Company.
Charleston Irrigation Company, Pioneer Irrigation Company, Sage
Brush Irrigation Company, Spring Creek Irrigation Company, Stewart
Ranch Company, sunrise Irrigation Company, South Kamas Irrigation
Company, and Washington Irrigation Company, are corporations of the
State of Utah engaged in the business of managing, regulating, con-
trolling, and distributing portions of the water of the Provo River
Bystem to and among their respective stock-holders and other defen-
dants named in said complainf.

=

That the defendant, Provo Pressed Brick Company, a corporation,

is the owner of certain real property in Utah County, Utah, that it
uses for agricultural purposes; and it is also the owvner of a man-
ufacturing plent engaged in the menufacture of bricl, drain tile,
and othér building materials. '

-~
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That the defendant, Utah-Idaho sugar Company, a corporation,
i1s thd ownexr of cextain roal property in Utah County, Utah; that it
uses for agricultural purposes, and it is also the owner of & man-
ufacturing plant that requires water for the oparation thexreof.

S0

That the defendant Zion's Savings Bank & Trust Company, a cox-
poration, is the owner of certain real property in Utah County,Utah,
that 18 used for agricultural purposes.

hlo):

That the defendant, South Fork Trout Company, a corporation,
18 the suocessor in intérest to George J. Duke, is the 6wner of
‘ oerfain real property in Utsh County, Utah, that is used for agri-
oultural purposes and it is also engaged in the diversion“;nd use
of water for the purposes of fish culture. :

wlde

That the defendants, Knight Woolen Mills, Provo Ice & Cold
Storage Company, Smoot Investment Company, E. J. Ward & Sons Com-
pany, corporations, and Upton Hoover, W. E. Hoover, Webster Hoover,
and Frank Hoover as partners dbing business under the name of
Exoalsiorvﬁoller Mills, are engaged in the operation of manufactur-
ing plantq/upon the Fadtory Race a distributing channel of Provo
City, and use water for the peneration of power under license and
grent from Provo City.

wiliPs

That the defendant, The Midway Waterworks Company, is a cor-
poration of the State of Utah, engagéd in supplying the inhabita-
nts of the Town of Midway and those residing ad jacent thereto, with
water for domestic purposes, and for such other rurposes to which
water may be properly and beneficially applied, and is the owner of
a pipe line and Waterworks System extending from a spring in Snake

Creek Canyon to and over the Town of Midway and adjacent thereto.
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That thé defendanty Heber City, Midway Town Corporation and Town
of'Charleston doing business under the firm name of Heber Light &
Power Plant, a voluntary association, is engaged in the business of
generating, using, and selling electrical powser.

Nl

That the defendant, L. L. Dontion is the owner of certain lands
in Provo Canyon, and uses water for fish culture, irrigation and
domestic purposes. :

nhat gaid L. L. Donnon by applieation to and upon the approval
of the State Engiﬂeer of the State of Utesh, diverts and uses water
for the generation of powex.

B

That Abram Hatoh died at Heber City; Wasateh County, State of
Utah, on the 2nd day of December, A. D. 1911, and that thereafter,
Rath Hatoh and A. O, Hatoh,;were, by order of the Fourth Distriot
gourt of the Staté of 'Utah in and for Wasatch County, dﬁly appoihted
a8 executors of the last will and testament of Abram Hatch, deceased,
and they ever since have been and now are the duly appointed, guali-
fied and acting exeoutors of the iast will and testament of the said
Abram Hatch, deoeésed, and that Jéseph Hatch, A. C. Hatch, Jane H.

: and Vermont Hatch
turner, Minnasote A. Dodds, Lucy fi. Parnsworth, Edwin D. Hatchh/were

duly.substituted herein for eaid executors.
~16+

That letters of”administration of‘the éstate of Lars Jacobson,
decoased intestate, were, by the 5istrict Court of the Fourth Judicial
District in and fdr'Utah County, State of Utah, issued to ILars Jacob-
gson, and the saidALars Jacobsoh now is the duly appointed, qualified,
and acting administrator of the estate of said Lars Jacobson,deceased,
and that Lars Jacsbson, Albert Jacobson, and Louis Jacobson are the

successors in interdst of the estate of Lars Jacobson, deceased.
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That letters of administration of the estate of Thomas.White,
deceased; intestate; were . by tha biétrict Court of the Third Judicial
'District; in and fecr Sumnit County, State of Utah, duly issued to
Mery A. White; and the .geil Mary A. White now is the duly appointed;
qualified, and acting administra%rix of the estate ¢f Thomas White;

deceased,
~29.

That Mary Ann White as successor to Mary Ann lMoon, and Mory Ann
White is one and the Same person, and her true name is now Mory Ann

Moon White.
-8B

That letters of administvation of the estate of William L. Lexk,
deceased, intestate, were, by the District Couxt of the Fourth Judi-
cial District, in and for Wusateh County, State of Utah, duly issued
to Minns lark, and fhe said Minng lork now is the duly appointed,
qualified, and acting administrator of the estate of William I. Lexk,

deceased.

That letters of administration with will annexed on the estate
of John Fowers, deceased, Were , by the RMourth Distriet Court of the
State of Utah, in and for Wesateh Covnty, issued to John B, Fowers
and Elizabeth Fowers, and that said John B. lowers and Elizabeth
Fowers are now the duly appointed, qualified and acting executors of
the last will and testament of John Fowers, deceased, and that John
W. Stubbs has succeded to all the rights, title and interest of all
lands and water rights heretofore owned and claimed by the estate of
~Join Fovers, deceased, and is now the owner and holder thereof and
was duly substituted herein for seid executors.

| -26~

That letters of admihistration on the estate uf N han T. Cole-
man, deceased, intestate, were, by the District Court of the Iourth
‘Judicial District, in and for Wasateh County, State of Utah, duly

issued to Henry T. Colemen, and the seid Henry T. Coleman now is the
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duly appointed, qualified; and acting administrator of the estate of
said Nathan T. ‘Coleman, deacaaced,
‘e =25

Thaot Lletters cf a¢ministratiun on the astete oFf 2hillin L.
Smitn, deceaged, wers, by‘the District Cowst of tle Fourth Judiecial
District, in and for Wasatch Gounty, State of Utah, dury issued to
7, Do Vere Smith, and that said M. De Vere Smith now is the duly
appbinted, qualified, and acting adminlgtrator of the cstate of said
Phillip L. Smith, decessed. . . |

e oo K, ",2'7" . {2
| That Geoxge H, Bdwezds hes succeded to ell the vights, title and
interest o6f all lands anq'water righta heretofore ownqd and claimed
by defendants George Daybell., George We Daybell , Fréd Daybell and
Robert Daybell, doing business ag George Daybell & Sons; and is now
 the owmer and holao theraof and 48 substituted herein. '
~R8= |

That Emma Zummer and has gince the commencement of this action
been appointed administratiiz of the estate of John Kummer, deceased;
and now is the du]y appcinted; qualified eand asting administratrix

“lbf‘said estéte.
| . -29~

.. That James B. Wilson 18 now the.duly eppcinted, qualiified end
acting adminigtrator of tha astate of Ulxic Abegglen, *he said Ulrie
Abegglen having died since the kEgiRRkRK bringiﬁg of this action.
And thet Anna Blizebeth Abegglen has guoceded to all rights, title
and interest of all lands and wate; rights heretofors owned and
elaimed by Ulric Abegglen, end is now the owner. end nolder thereof

. and is substituted lLievein, ke
' - 30~

' Dhat Josewh B. Henks is now the duly apiointed, qualified and
acting administretor of the estate of Mre. B. T. Heakt, the said

Mrs. B. L. Henks having diec since the bringins ox ¢ ig aetion
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And that Earl Stringfellow, John W. Stubbs, and George H: Edwards

i i . L
have succedel to mights, titie anf interest ot lands and water rights
heretofore owned erd ciaimsd hy Mrs. B. L. Henks, ard are now the

owner and holders tharsa ol s ara subgtatutad narsin 4o tha respec~

tive iuterests to whieh thay havs sucoedad,
BBl
That James 3, Hamilton., a defendant hsrein, died after the com-
mencement of this action, ema that thoreafter James Hamilton Jr.,
was by oxdew of the Iourth Distrioct Court of the Gtate of Uteh, in
and for Wesatch County, duly appointed as the administrator of the
estate of said James B. Hamilton, deceased, end that Joemes A, Hamil-
ton, William Hamilton, Ella Hamilton Snyder. Jennie damilton Summers;
Lovica Hemilton Snydex, Mary Hemilton Chambers, Theodore Hamilton
and David Hemillton vore duly subgtituted for said adminlstrator:
~32~ ,
That Harold Sohear and Emily Gormack have succeded to all the
rights, title end intemegt nf all lands and water rights heretofore
owned aud olaimed by Adofendant Alice Schear; end are now the owners
and ho.ders therzof aad wers auly substituted hevein for said Alice

Scheax .
; BB

That Anna Iunceford has succeded to all the x:ghts; title and
intereét of all Lands and water rights heretofors vwnod and claimed
by Stephen H. Smith, deceased, and ig now the cwnoer ani holder there-
of and was duly substituted herein.

_ =54~

Thet Eayl Stuingfellow has succeded to all thoe rights, title
and interest cof usl lands and water rights herefafcre ovned and
claimed by deiendient John 0. Edwards, and is row the owner and hol-
der thereof and was duly substituted herein Ilor saad John O.Edwards.

35~

Mhat the detendants, Pauline S chemensky, Steaplen Joues, F. T.

Carter, Amos Carter, Permelia Young, D. G. Ca}&nr, ga 4 SEth,
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.the right to the use of waters so diverted thevuiu.

Owen A. Baum, Joseph T, Carter, Bdith R. Pusg, 'Wiliford Penrod,
Williem Gammon, Abram L. Smith, A. L. Penrod, J. i, Buckner, T. J.
smifthr WIS Rag e B S @ nes i Cllaina SN Gt 35 0ls Tvidel,
AT E 2 ke N SR cE RS ORI oin B RO ariiai s S S WS R S Rl e hiamdl
Carter D. M. GG R SR S T RSO IRR ORI UL e o S mist b B Wi
Bavm, A. L. Tonmere, Bliva Cacter Lghton g adrinistratrix >f the

estate of Aurop Gariter decsaged: Cie?a A Bhirts a¢ administratrix

(S

of the c¢state af Benjemin Shiyte, denvased, fi. 1 Doddux, T.W.
Smith and Toltle Yerk, joiarly as membeore of & ¢ .lvnbary associa-
tion, not incorporated, undei The neme and styla of the SMNITH DITCH
COMPANY , and algo as iandividual Seranmts in acmmon in the Smith
Diteh and thﬁ right to the uge of water thexeiw, heave Voiuntarily
agsonuated Ffor the purpogs of diverting watemrs of the Irovo River
to what ig known ag the Smith Ditoh, and have assumad wnd nsed the
name of the SMIMI DINCH CONZANY, and are tenante in ocommon in the
diverting of said watur in said ditoh and in the rieght to the use
of the water go d'verted therein.
-Bo

Mhat Jemes Lo Maudrom, John EBe Bouth, Georme dames, Merrill
Holder.. Louis Tames, lsaiah B. Lott, Derjeiniz. P, Licamond, Joseph
Fauocort, Walter Tott, Ada J. Hickmen, end RBlmes iollrum, jointly
ag nenbers Of a voluntary association, not 1rhnrpowatud% ander the
Lems nd siyle o FAUCE@T FEILD DITCH OOMPANY, and ladividnally as
tenante in common. in the Feaucett Mleld Diteh and in ths right to
the use of watews flowing therein, have wolunterily associated
for the purpese of diverting water from the Prove Rive. into the
Faucet® Feild Divuh, and have assumed the neme o FAUUEDND PRIID
DITCH COMPANY, and ave tenanfs in common in the weid ditenr and in

SETE

That the plaintiff and all defendants claim en interast in

the weters of the Erovo River System, except:

Jo R Allen, John Burrows, Fleming Barrows. Petex Boyce,
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Lam B. Bunnell, Robert Birkin, John .. Garlile, 2ishon Coxhet,
- Avthur dlyde, Mary A. Cook, George A. Clark, Samuel Carter, Robert
Cordnexr, Arthur C. Candland, John V. Clark, LeRoy Dixon, Owen Ellis,
liary Ann Emmons, John H. BEmmons, W. W. Ferguson, Emily B. Forsythe,
Elizabeth A. Parrer, Henry W. Goddard, Bdwin S. Hinckley, Iucian
N. Hinekley, Orson Hicken, William Johnston, Mark Jeffs, Jane MeD.
Johnston, Annie Jones, Frederick Kummer, Mathias Knudsen, Millie
Lefflexr, Neils Larsen, Richard Lambert, Leslie Murphy, successor to
George O. Ellis, Parley W. Madsen, George A. Madson, Wilhelmina Mo
lfadsen, James 7, McClellan; sued as James C. MoClellan, Mrs. Julia
Pedfield end Sons, Emily Presecott, Amos Prescott, Mrs. Irances
Page, Daniel Peay, George T{&Peay Sr., Major Piexco, Co. A. Springer,
T. DeVera Smith, as administrator of the estate of Philllip 1. Smith,
deceased; John Sweifel, George Sizemore, William Sizemore, Vincent
Sheprard, William Sﬁeppard, Adolphus SEssions, Josoph Ve Smith,
Henvy V. Smith, N. 0. Spaulding, John Re Stubbs, Charles Thacker,
Jemes Ure, Bdward V. Vincent, administrator of the estate of
Charles Vincent, dcccascd; D. L. Vincont, Richard Wollington, James
Lo ‘right, William A. York, Levi York, He Bs Young, Arthur N.
Teylox, John He. Gordon Jr., James R. Hooks, ILincoln School District.
-38~

That the subject matter of this litigation in this action is
the right to the use of the Provo River, its tributaries, springs,
Seepage and percolating waters, end wators issuing Zfrom the
Ontzrio Drain Tunnel and flowing to Provo Rivor, and embraces #11
of the Provo River water shed in Utah County and Summit County, and
Wasatch County excepting Round Valley Creek and the territory lay-
inx east of Heber in the vicinity of Daniels Creck, Center Croek
ant Take Creck, in the 5:rte of Utsh.

-39
That, Pro&o River is s tributary of the Utah Lake-Jordan

River System. It has its risc in tho summits of the Uinta liountains,
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1n Summit and VWasatch Counties, State of Utah. The head of this
river is seventy miles distant from its mouth on Utsh Lake. 1In
this distance the river passes through a suceession of valley sep-
arated from each other by narrow canyons. These valleys oontaip
large tracts of cultivated leand. The soil is fertile, consisting
principally of silt deposited by the river.

The river has its source in a number of small lakes, among
which the more important are Weshington ILake, Trial Lake, and Wall
Lake., The yiver is augmented along ite course by numerous trib-
utaries, springe end seepage waters from the irrigated lands. From
its source the »iver flows through narrow canyons in a southwester-
ly direotion for twenty miles, then enters the Kames Valley. In
this distance there are ranches along at points where the canyon
widens out. Through the Kamas Valley the river flows in a north-
westerly direetion for six miles end again enters a narrow canyon
twolve miles long, from which it enters the northern extremity of
the Provo Valley, through this valley the stream takes a south-
westerly oourge through the center of the valley for twelve miles
whore 4t entexrs the Provo Canyon, which it follows for twelve
miles emerging into the Utah Valley. From the mouth of Provo Can-
yon the river flows in a southwesterly direction and entering Utah

Lake four miles west of Provo City.
w0~

The Provo River is a natural styeam of water flowing through
mountainous country end irrigated walleys. It is dependent upon
the precipitation, and its wvolume varies not only from year to
year but from day to day. The diversion of large quantities of
its waters to the irrigatidn of lands along its course and the
rotuny of a porxtion of el waters in the forxrm of seepage and
springs has produced a river of more uniform discharge volume, and
" for & number of years last past has meintained an average normal
flow to the Utah Valley in the months of July, August and Septem-

ber, greatly in excess of the quantity flowing in this season in
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the period preceding the development elong ite uUpser stretcic

m
m

ihis average normal flow for a mimher of years last past is in
exncess of the quantities found in the former adjudications of this
gtream by this court as the extent of the rights of the appropris-

tors then on the streem.
%

That all of the lands irrigated by plaintiff and defendants
are barren and unproductive of agricultural crbps without srtifi-
cial irrigation, but whenm said lends arye irrigated they prodiuce
abundantly sgricultural oxops and are of great velue.

That‘portions of said river in its transit to the canals of
the plaintiff and defendants 48 used f£or the generaulon of power
of value for useful and beneficial purposas.

dg-

That the water used upon the lends of plaintiff and defendan~
te for irrigetion; the water used by the defendants Ffor the gen-
eration of power, and thd water used zix ‘the defendants for muni~
cipal and domegtioc purposes; haeg been uged for a beneficial UL~
pose and 1p neceseary, end that the sald use has been necessary
and beneficial from yeer to year ever since the seame was first

diverted and appropriated. -

That the pleinfiff and the defendants have used and appro-
priated all of the waters of said Provo River System, except in
the extraordinary high water seasons of the yeax.

bl

That the plainfiff each and every yeax since the year 1909,
has been diverting poxtions of thé water of said river to which
they were entitled, & part at a point on said river seven miles
north of Provo City, Utah County; Utah, by means of a dam con-
struoted in said river known as the Heiselt dam and the ocanal
leading therefrom known as the Prouvo Reservoir Canal, and are
diverted and conveyed through the canal of the Provo Bench Canal
& Irripation Company which heads near the month of Provo Cenyon
diverting waters from the sajd river and the tail vece of +the

Olmgted Plant of the Utah Power & Light Company.

28ge-24-




=4 5~

That the plaintiff's grantors and predecessors in interests and
the defendants and their grantors and predecessors in interests, many
years ago, when the waters of said river were unappropriated entered
upon. the said river end constructed dams therein and cansls and water-
ways extending therefrom to their lands, cities, power plants; and
places of use of the gaid waters, end then and there diverted from
the said river and its tributaries the watexs thereof, and conveyed
the same through their cenals and weterways to the places of use
thereof and ever since have oontinmed to 80 divert and use ‘the said
waters in the amounts, proportions and Ffor the purposes hereinafter
more particularly Stated, and during all of the said time, the par-
ties hexreto, their grantors and predecessors in interests have con~
tinued to be end the pexties hereto are now entitled to the use of
the watexs of said r1§er et the places and to the extent and for the

burposes hereinefter stated.

That the plaintiff and the defendants, Sego Irrigation Company ,
Vlasatch Irrigetion Company, Timpanogus Izrrigation Company and Vash-
ington Irrigation Company by application to and upon the approval of
the Htate Ingineer of the State of Uteh, have entered upon and con-
Structed storage reeervoirs near the head waters of said rivexr, and
each and every year during the high water period and the nonirriga-
ting season empound and Stara large quantities of water, and during
the low watexr perind of each year release the same and comingle it
with the waters of Provo River and recapture and use said stored
water to a necessaxry and heneficial purpose .

Sy

That the defendan'ts, the U'tah Power & Light Comrany end (o
Midvay Irrigation Company aro tho ownawe of « Hortion oL The weieye
issuing from the Ontario Drain unnel .

Q268
That some of the lands irrigated by the watere of said river

are of such a nature, and are so gituatecd, that large quantitiec of
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sSeepage water from said irrigation, seep anc flow bacl: into said
rivex an& into some of the canals diverting water from seid river,
at*tor the same had been used for irrigstion.

~49-

That the seepage water flowing into the said canals and into
the said river is available for use, and that for +the purpose of
equitably dividing and distributing the waters of said river so that
the parties hereto may receive for use the quantity to which they are

entitled, all of the waters of said river and canals shall be me a=
sured in such a way as to inoclude as far as bracticable all the see-
page water and inflow waters, so that the same may he distributed
among the parties ontitled thereto as & part and portion of the

waters of said river.
B0~ ,

That for the purpose of equitebly dividing and distributing the
waters of said river so that the parties may receive for use the
quentity to which they are entitled where the flow in a canal is
diminished by oonditions that cannot be avoided, there shall be added
to the amount sufficient water to make up such losses; in case of the
flow of & canal is increased such incresse should be counted as a
part of its respective quantity; so as to give to the parties at the
heads of their distributing laterals the quantities herein specified.

wbll

That for the purpose of equitably dividing and distributing saic

waters among the parties entitled thereto, under the decree of this

cause it is necessary to provide for & COMMISSIONER appointed by this

Gourt; to provide just compensation for sald commissioner and .reason-
able allowance for his necessary expenses; to provide the necessary

assistance to said commissioner and caretakers at the several reser-
voizs and their compensation; and t¢ provide & method of an assess-
mer.t of the parties hereto, their successors and assigns, to pay the

Said expences and compensations.
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That 1% Ls necessary to authorize the COMMISSIONER, pro-—-ided for
herain, oo distribute water to groupe of individuals by coumbining
their fiow and giving to each of them an egmivalernt quenatity c1 water
with & proper sized irrigation stxeen for a period uf time at rsason-
able inlewrvals, commonly called the rotation system, and 1o lizect
gaid commissioner to 80 distribute said water.

~HB~
That 1t is necessary to provide; whenever, Ly mighap or acci-

or by conditiong that cannot be controlled,
dent to canal or ditech,/a party to whom water hae beer avarded is

deprived of his quantity of water and 18 in danguir of sustaining
material loss, a method to avoid such loss.
w Bl

That in order to make effectual the rights found and awarded
herein it is necesséry for the Court to retain original jurisdic-
tion of thies cause and the subject matter thereof and all the
parties ‘thereto, theikr successors and assigns, and for the purpose
of 11 necaseary supplemental orders which mey he required to make
effactual the righte as herein found and awarded.

- BB

That; this Court in and for Wasateh County, State of Utah, on
Moy 6th, 1899, entexed a decree commonly celled the "Fulton Decree™,
defining righte to the uge of the waters of Provo River extending
from the headwaters down to the Wasatch Dam, which is situate four
miles north of the City of Heber.

This Court in and foxr Utah County, State of Utah, on January
29th, 1902, entered a decree, oommohly nalled the "Morse Decree',
defining righte to the use of the weters cf Provo River at and
belnsw the mouth of Provo Cényon.

This Gourt in and for Uteh and iasatoh counties, State of Utah,
on January 26th, 1007, entered a decrec commonly called the
"Ohidogter Deorea!, defining righte to the use of waters ol Provo

River in Provo Canyon and Utah Valley.
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No decree has been enterec covering the rights ©o The use oI the
wators of Provo River between the head of Provo Canyon and the
Wasa’sh Dum, a digstance of ten miles and having many divexrsions for
use irom the stream.

This is the first litigation that has been maie on the basig of

the physical unity of the stresm from its headwaters to its mouth.
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That for the purpose Of focilitating the statement of
facte found and docrcedng the rights to the use of the waters of
Provo River and its tributagies to the parties entitled thereto,
the area tyavetsed hy the Pyovo River and its tributaries is sub-
divided into divisionsy vizs

gHE PROVO DIVISION, and
THE WASMTCH DIVISION.

the Provo Divisian shall include all that area be.ow and
including what is known as and commonly called the ¥Wright Ranche

The Waesatch Diviaion shall include all that area above
what is known as and commomly callad the Wxight Ranch, and
, That the Wasateh Division 18 sub=divided into Districts,
viz: '

Mhe TAwst District,
The Sesond District, and
The Thizd Distxiet.

The iyst Distriet ghall inalude that area of said division
from and including whot 19 known as and commonly called the Stewart
Renoh down to the Hailstope Rench, and

The Second Distriet shall include that area of said
division from and ineluding what 18 known as and commonly callea the
Hedletone Ranoh down to gnd including what 18 known as the Midway
Upper Dam, and.

The MThird District shall include that area of said div-
ision from what 18 known, a8 the Midwey Upper Dam, dovn to what is
known and commonly called the Wright Ranche

. The rights to the use of watey in the PROVO DIVISION &re
herein gub-divided -according to date of appropriation and as stipu-
1ated by the parties herein, and such sub-divisions are designated
0lasset A, By, C, D, E, F, Gy B, I, and Js .

The rights th the use of watey within the WASATCH
DIVISION are herein.sub-divided according to dates of appropriation
and as stipulated by the parties herein, and such sub-divisions
aye designated Classes, 7irst (1st), Second (2nd), Third (&xd)
Sourth (4thy, Pifth (5th), Sixth (64h), Seventh (7th), Eighth (8tn),
Ninth (9th), Tenth (10), Eleventh (11th), Twelfth (12th), Thirteenth
(13th), Fourteenth (14th), 74 fteenth (15th), Sixteenth (16th),
geventeenth (17th), Bighteenth {18th), Nineteenth {19th), =and
nasateh Division POWeT Righte's
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OTASS "AY RIGETS.
~B"-

that all of tho flow of Provo Rivew, its tributarics,
springs, scopagoe and porcolating wators appropriated by tho defon-
dants and tho prodobossors in intorost of the plaintiff beforc May
1£th, 1903, for tho purposos of irrigation, domestic and municipal
usc snd for the gonoration of powor in the PROVO DIVISION; Lox pars-
poses of convenionco aro horoin denominatod Class "A", tognthor
wi%h tho numbor of acrcs of land with the duty of wator por gecond
foot on said land, tho domostic and municipal roguircments and gor-
oretion of powor roquiromonts, and the quantitics of water appro-
sriated and necessarily and bonoficially uscd, and to which ocach of
said pertios is ontitled, aro as follows;

PROVO CLIY. w58
(&) 2,068,6 Acres of Farm Land.
Trom May 10th to June £0th, Duty 57, 36.12 sccond foct.
" Juno 20th ‘to July 20th, ! = 63, &2,68. U i
" guly 20th to May 210th, " 70, 29.41 " T
) ' 499,9 Acres of City Lots.
from May 10th to Sopt. 1st, Duty 50, 10.00 sccond £0010
" Sopt. 18t to May 20th, " 70, 7.14 T n
@) et said dofondent Provo City, during tho irrigation

soason of oach and ovory yoar, is the owner of the right to the usc
nt 16,50 soocond foot of water., \/hich water has heretoforo been
used for irrigation purposes by gaid city and for the generation of
power hy the Provo Ico & Cold Storage Company a corporation, B. J.
Word & Sons Gompany & corporation, Knight {foolen Mills a corporation,
qmoot Investment Company a corporation, and Upton Hoover, W. E.
Hoover, Webstexr Hoover and Mrank Hoover as partners doing business
vnder . the name of Hxcelsior Reller Millg, And the said use for
power purposes has beon under liconse and grant from said PrOVO
¢ity and at such times and in such manner as has been made by
mitual arrengements therefor.

(a) Thet said defendant, during the non-irrigating seasonm of
cach and every year, subject to the rights of storing vater at the
several reservoirs of the plaintiff and defendants as hersinafter
set forth, 18 the ownexr of the right to the use of sufficient of
the waters of Provo River to supply the necessities of mill ownere
upon the Mactory Race using water undexr license and grant from said
city, not to exceed 65 oubic feet per second.

(o) That said defendant, Provo City Lose approveiated , has wba
doht to collect by its pipe line sad Watovvorzs byscem as new
Looatsd and congtruoted in Provo Cangon, UT:La Sty Uiteht, e s
entitied to convey and use for domestic and i edpal purpeses of
Provo Gity, Uteh, aad adjacent thereto, 211 those waters now flowins
from springs into said Waterworks System, excepting however, the
voters of Maple orx commonly called Yellow Jacket Spring; and the
“urrings of water to which the aaid defendant Provo City 1is entitled
sre more partioularly designated as follows: The spring known as
“Te "South Guard Quarters Spring" which arices in a ravine 8hovy

1ha Sjuma line of tne Utah Power & Light Company and below the aiten
Frow as the "Johnsom Diteh", situate in the southwest qrarter
fostacn B townshin B south, range 3 east Balt leko Boss ard
Laciduan wlg8o vhe
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